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Commissioner for Patents 



The instant application is remanded back to the Examiner by Board of Patent Appeals and interference for inconstancy of claim 9 
between the Appeal Brief filed on November 17, 2006 and the amendment dated filed April 1 8, 2006 as set forth below: 

On November 17, 2006, appellants filed an Appeal Brief. A review of the file reveals that claim 9 in the appendix of the Appeal 
Brief is not consistent as amended in the Amendment filed on April 18, 2006. The Appeal Brief Appendix of Claims (claim 9, page 
39, line 7) reads: "forming spacers with a target spacer width adjacent to said gate, wherein in order..." However, the Amendment 
dated April 18, 2006 (claim 9, page 5, line 7-8) reads: "forming spacers with a target spacer width adjacent to said gate stack, wherein 
in order..." Appropriate correction required. 

Accordingly, the Examiner contacted Ms. Pamela M. Riley, Esq., attorney for Applicants, discussed the issue and suggests 
Applicants to file a miscellaneous letter that includes the "Appendix of Claims" in order to correct the claim in question. 
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